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O.A.No.493/2022

MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL  APPLICATION NO. 493/2022(D.B.)

Dr. Mrs. Vijaya Sunil Sangawar,(before marriage- Vijaya ShankarraoShriramwar), Aged about 60 years,Occu : Service, R/o. 15, Punyayi, VMVRoad, Shivarapan Colony, Amravati-444604.
Applicant.

Versus

1) The University Grants Commission(UGC) Bahadurshah Zafar sMarg,New Delhi, Through its Secretary.New Delhi.2) State of Maharashtra through itsPrincipal Secretary, Department ofHigher and Technical Education,Mantralaya, Mumbai-32.3) The Directorate of Higher Education,State of Maharashtra CentralBuilding, Pune, Dist. Pune.4) Government Vidarbha Institute ofScience & Humanities, Amravatithrough its Director, Amravati.
Respondents

______________________________________ _________________Shri A.I.Sheikh, Ld. Counsel for the applicant.Shri A.M.Ghogre, Ld. P.O. for the respondents.
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Coram:- Hon’ble Shri Shree Bhagwan, Vice-Chairman and
Hon’ble Shri M.A.Lovekar, Member (J).

Dated: - 28th September 2022.

JUDGMENT

Per :Member (J).

Judgment is reserved on 26th September, 2022.

Judgment is pronounced on 28th September, 2022.

Heard Shri A.I.Sheikh, learned counsel for the applicant andShri A.M.Ghogre, learned P.O. for the respondents.2. Facts leading to this O.A. are as follows-By G.R. dated 05.03.2011 (Annexure A-1) policy was inter alialaid down as follows-
jkT;karxZr dk;Zjr vd`”kh fo|kfiBka’kh layafXur ‘kkldh; egkfo|ky;s

o egkjk”Vª jkT; ra= f’k{k.k eaMGk’kh layfXur ‘kkldh; ra= fudsrukrhy

izkpk;kZO;frjhDr moZjhr v/;kidkaps fu;ro;ksekukuqlkj lsokfuo`Rrhps o; 58

o”kkZo#u 62 o”kZ dj.;kr ;sr vkgs- ijarq] o;kP;k 60 o”kkZuarj lsokfuo`RrhlkBh

eqnrok< ns.;kiwohZ v/;kidkaP;k dkedktkpk foghr lferhdMwu vk<kok

¼Performance Review½  ?ks.;kr ;sbZy- lnj lferhP;k vgokykrhy

f’kQkjlhuqlkj lacaf/kr v/;kidkauk deky 62 o”kkZi;Zar lsokfuo`RrhlkBh

eqnrok< ns.;kph dk;Zokgh ‘kklukP;k ekU;rsus dj.;kr ;sbZyBy order dated 03.12.2011 (Annexure A-2), on being selectedby M.P.S.C., the applicant was appointed to the post of Professor in
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respondent no.4 institute.  Clause 12 of this appointment orderstipulated as follows-
12½ mijksDr mesnokjkps izpfyr fu;ekuqlkj lsokfuo`Rrhps o; ‘kklu

fu.kZ; dz-lafd.kZ 2010@¼503@10½ fof’k 1] fn-05-03-2011 e/khy foghr

vVhaP;k v/khu jkgwu 62 jkghy-In pay slips (Annexure A-3) and correspondence (Annexure A-4) for verification of service book date of retirement of the applicanton superannuation was shown to be 30.04.2024   i.e. on completing62 years. By communication dated 13.01.2022 (Annexure A-5) it wasinformed for the first time that the applicant would retire onsuperannuation not on 30.04.2024 but on 30.04.2022 i.e. oncompleting 60 years.  The applicant submitted representations(Annexures A-6 and A-8) but to no avail.  Then she filedW.P.No.1945/2022 but withdrew it on 11.04.2022 (Annexure A-10).In the meantime, on 25.03.2022 the impugned communication(Annexure A-13) was issued stating therein as follows-
mijksDr fo”k;klaca/khP;k lanHkkZf/ku dz-2 ;sFkhy fn-31-01-2022 P;k

fuosnuk}kjs MkW-fot;k laxkokj] izk/;kid] ‘kkldh; fonHkZ Kku foKku laLFkk]

vejkorh ;kauh] fn-03-12-2011 P;k ‘kklu fu.kZ;ke/khy eqn~nk dz-12 e/;s

uewn dsY;kuqlkj lsokfuo`Rrhps o; 62 ekU; d#u nksu o”kkZph eqnrok<

feG.;kckcr o fnukad 30-04-2022 jksth o;kP;k 60 O;k o”khZ lsokfuo`Rr u
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dj.;kph fouarh dsyh vkgs- ;kizdj.kh MkW-fot;k laxkokj ;kauk [kkyhyizek.ks

dGfo.;kr ;kos %&

2- ‘kklu fu.kZ; dzekad % ladh.kZ &2010@¼503@10½@fo-f’k-1] fn-05-03-2011

vUo;s] jkT;karxZr dk;Zjr vd`”kh fo|kihBka’kh layfXur ‘kkldh; egkfo|ky;s o

egkjk”Vª jkT; ra= f’k{k.k eaMGk’kh layfXur ‘kkldh; ra= fudsrukrhy izkpk;kZO;frjhDr

moZfjr v/;kidkaps fu;r o;ksekukuqlkj lsokfuo`Rrhps o; 58 o#u 62 dj.;kr vkys

gksrs- lnj fu.kZ;kpk iquZfopkj d#u ‘kklukus lanHkkZ/khu dzekad 3 ;sFkhy ‘kklu fu.kZ; fn-

12-07-2016 vUo;s v/;kidkaps fu;r o;ksekukuqlkj lsokfuo`Rrhps o; 60 o”kZ

dj.;kr vkys vkgs- R;keqGs izR;sd v/;kid deZpkjh T;k efgU;kr 60 o”kkZapk gksbZy]

R;k efgU;kP;k v[ksjP;k fno’kh e/;kUgksRrj lsosrwu fuo`Rr gksbZy rFkkfi] T;k v/;kid

deZpk&;kph tUerkjh[k efgU;kP;k 1 rkj[ksyk vlsy rks v/;kid deZpkjh 60 o”kkZpk

gksrkp ekxhy efgU;kP;k ‘ksoVP;k fno’kh e/;kUgksRrj lsokfuo`Rr gksbZy-

;k ckch fopkjkr ?ksrk] MkW-fot;k laxkokj ;kaP;k fu;qDrhP;k ‘kklu fu.kZ; fn-03-

12-2011 e/khy vV dz-12 e/;s] ^^mijksDr mesnokjkaps izpfyr fu;ekuqlkj

lsokfuo`Rrhps o; ‘kklu fu.kZ; fn-05-03-2011 e/khy foghr vVhaP;k v/khu jkgwu 62

o”ksZ jkghy**] vls uewn vlys rjh] ‘kklu fu.kZ; fn-05-03-2011 ckcr iquZfopkj

d#u] ‘kklu fu.kZ; fn-12-07-2016 vUo;s v/;kidkaps lsokfuo`Rrhps o; 60 o”ksZ

dj.;kr vkys vkgs- lnj fu.kZ; MkW-fot;k laxkokj ;kauk ykxw vkgs- R;keqGs R;kaph]

lsokfuo`Rrhps o; 62 ekU; d#u nksu o”kkZph eqnrok< feG.;kph o o;kP;k 60 O;k o”khZ

lsokfuo`Rr u dj.;kph] fouarh ekU; djrk ;sr ukgh-Hence, this original application for quashing and setting asidethe impugned communication dated 25.03.2022 (Annexure A-13),directing respondents 2 to 4 to implement the appointment order
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dated 03.12.2011 (Annexure A-2) in letter and spirit by adheringstrictly to Clause No.12 incorporated therein with regard to the dateof retirement of the applicant on superannuation being 30.04.2024i.e. on completing 62 years.3. Reply of respondents 2 to 4 is at pp.87 to 98.  It is theircontention that by order dated 03.12.2011 (Annexure A-2) age ofsuperannuation of the appointee / applicant was to be governed byG.R. dated 05.03.2011 (Annexure A-1) which stipulated thatextension of age of superannuation from 60 to 62 was entirelydependent on recommendation of Performance Review Committee tobe made to the Government and it was not to be claimed as a matterof course. Their further contention is that by G.R. dated 12.07.2016(Annexure A-15) the age of superannuation of Professor is broughtdown to 60 years and hence there would be no question of extendingit to 62 years as per G.R. dated 05.03.2011 and in view of the latterG.R. the former G.R. no longer holds the field.4. It is the pleading of the applicant that in matters of pay fixationof employees like the applicant the UGC has primacy, G.R. dated05.03.2011 was issued on the basis of Rules framed by the UGC, bythis G.R. age of the employees like applicant was increased from 58 to62, pursuant to this G.R., in the order of appointment dated
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03.12.2011 it was specified that age of retirement of the applicant onsuperannuation would be 62 years and considering all thesecircumstances the respondents would be estopped from pressinginto service G.R. dated 12.07.2016 (Annexure A-15) to scale downage of retirement of the applicant on superannuation to 60 years.5. It was submitted by Shri A.M.Ghogre, learned P.O. for therespondents that extension of age of retirement on superannuationfrom 60 years to 62 years could not be claimed as a matter of rightand it was dependent on performance review on completing 60years. This submission is fully supported by para 5 of G.R. dated05.03.2011 which we have reproduced above.6. Further contention of the learned P.O. is that G.R. dated12.07.2016 (Annexure A-15) would show that there is absolutely nosubstance in the contention of the applicant that her age ofretirement on superannuation should be 62 years. This G.R. inter aliarefers to G.R. dated 05.03.2011.  It reads as under-
izLrkouk % &

jkT;krhy vd`f”k fo|kihBs o ‘kkldh;@v’kkldh; vuqnkfur

egkfo|ky;s@ra=fudsrus ;sFkhy v/;kidkaP;k fu;r o;ksekukuqlkj lsokfuo`RrhP;k o;kr

ok< dj.;kpk fu.kZ; ‘kklukus lanHkkZ/khu ‘kklu fu.kZ;kUo;s ?ksryk vkgs-

ekuo lalk/ku fodkl ea=ky;] uoh fnYyh ;kauh R;kaP;k fn-14 vkWxLV] 2012

P;k i=kr fo|kihBs o v’kkldh; vuqnkuhr egkfo|ky;krhy v/;kidkaP;k
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lsokfuo`RrhP;k o;kckcr ;kiwohZ T;k vVh ?kkywu fnysY;k gksR;k] R;ke/;s lq/kkj.kk d#u

v/;kidkaP;k lsokfuo`RrhP;k o;kckcr R;k R;k jkT; ‘kklukus R;kaP;k Lrjkoj fu.kZ;

?;kok] vls uewn dsys vkgs- ek-loksZPp U;k;ky;kus flOghy vihy dz-

5527&5547@2013 e/;s lsokfuo`RrhP;k o;kse;kZnsr ok< dj.;kpk fu.kZ; R;k R;k jkT;

‘kklukpk jkghy] vlk fu.kZ; fnyk vkgs-

l|%fLFkrhr f’k{kdh; inkalkBh usV@lsV ik=rk/kkjd mesnokj miyC/k vlwu rs

csjkstxkj vkgsr o R;kauk lsosph la/kh ns.ks vko’;d vkgs-

;k ckchapk fopkj d#u jkT;krhy mPp f’k{k.k {ks=krhy ‘kkldh; laLFkk @egkjk”Vª

jkT; ra= f’k{k.k eaMGk’kh layfXur ‘kkldh; ra= egkfo|ky;s@infodk laLFkk@’kkldh;

egkfo|ky;krhy v/;kidkaP;k fu;r o;ksekukuqlkj lsokfuo`Rrhps o; 58 o#u 62 o”ksZ

rlsp vd`f”k fo|kihBs] ra=’kkL= fo|kihBs o layfXur v’kkldh; vuqnkfur

egkfo|ky;krhy f’k{kd@xzaFkiky@mi xzaFkiky@lgk¸;d xzaFkiky@lapkyd] milapkyd]

lgk¸;d lapkyd] ‘kkjhfjd f’k{k.k ;kaP;k fu;r o;ksekukuqlkj lsokfuo`RrhP;k o;kr 60

o”kkZo#u 62 o”ksZ ok< dj.;kckcr ?ksrysY;k fu.kZ;kpk Qsjfopkj dj.;kph ckc ‘kklukP;k

fopkjk/khu gksrh-

‘kklu fu.kZ; %&

2- R;kuqlkj eaf=eaMGkP;k ekU;rsuqlkj ‘kklu [kkyhyizek.ks fu.kZ; ?ksr vkgs %&

1½ lanHkkZ/khu ‘kklu fu.kZ; fn-05 ekpZ] 2011 fn-23-11-2011 o fn-23-02-2012] fn-

28 ekpZ] 2012 fn-22 vkWxLV] 2012 o fn-11 vkWDVkscj] 2012 vUo;s jkT;krhy mPp f’k{k.k

{ks=krhy ‘kkldh; laLFkk@egkjk”Vª jkT; ra= f’k{k.k eaMGk’kh layfXur ‘kkldh; ra=

egkfo|ky;s@infodk laLFkk@egkfo|ky;krhy v/;kidkaP;k fu;r o;ksekukuqlkj lsokfuo`Rrhps

o; 58 o#u 62 o”ksZ o vd`f”k fo|kihBs] ra=’kkL= fo|kihBs o layfXur v’kkldh; vuqnkfur

egkfo|ky;krhy f’k{kd@xzaFkiky@mixzaFkiky@ lgk¸;d  xzaFkiky@lapkyd] milapkyd o

lgk¸;d lapkyd] ‘kkjhfjd f’k{k.k ;kaps fu;r o;ksekukuqlkj lsokfuo`Rrhps o; 60 o”kkZao#u 62
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o”ksZ dj.;kckcr ?ks.;kr vkysY;k fu.kZ;kapk iqufoZpkj d#u lsokfuo`Rrhps o; 60 o”ksZ dj.;kr ;sr

vkgs- R;keqGs vlk izR;sd v/;kidh; deZpkjh vkrk T;k efgU;kr 60 o”kkZapk gksbZy R;k

efgU;kP;k v[ksjP;k fno’kh e/;kUgksRrj lsosrwu fuo`Rr gksbZy- rFkkfi] T;k v/;kidh;

deZpk&;kaph tUerkjh[k efgU;kP;k 1 rkj[ksyk vlsy rks v/;kidh; deZpkjh 60 o”kkZapk gksrkp

ekxhy efgU;kP;k ‘ksoVP;k fno’kh e/;kUgksRrj lsokfuo`Rr gksbZy-

2½ lanHkkZ/khu ‘kklu fu.kZ; fn-05 ekpZ] 2011] fn-23-11-2011 o fn-23-02-

2012] fn-28 ekpZ] 2012 fn-22 vkWxLV] 2012 o fn-11 vkWDVkscj] 2012 ;sFkhy ‘kklu

fu.kZ;krhy rjrqnhulkj ;kiwohZ T;k v/;kidh; deZpk&;kaP;k fu;r o;ksekukuqlkj lsokfuo`RrhP;k

o;kr 60 o#u 62 o”ksZ eqnrok< ns.;kr vkysyh vkgs] rs v/;kidh; deZpkjh R;kauk eqnrok<

fnysY;k ‘kklu vkns’kkr foghr dsysY;k eqnrok<hP;k fnukadkl lsokfuo`Rr gksrhy-

3½ l|%fLFkrhr v/;kidh; deZpk&;kaP;k fu;r o;ksekukuqlkj lsokfuo`RrhP;k

o;kr ok< dj.;kckcrP;k ‘kklukdMs eqnrok<hlkBh izkIr >kysY;k ok izkIr gks.kk&;k fdaok izyafcr

vlysY;k dks.kR;kgh izdj.kkr ;kiq<s eqnrok< ns.;kr ;s.kkj ukgh] gk fu.kZ; tk.khoiwoZd ?ks.;kr ;sr

vkgs- (Emphasis supplied)7. It was submitted by Shri A.I.Sheikh, learned Advocate for theapplicant that para 2 of G.R. dated 12.07.2016 supports contention ofthe applicant that her age of retirement on superannuation should be62 years and not 60 years.  So far as this submission is concerned, itwould be necessary to consider para 5 of G.R. dated 05.03.2011 andpara 2 of G.R. dated 12.07.2016 – together.  By para 5 of G.R. dated05.03.2011 age of retirement on superannuation was increased from58 years to 62 years.  However, said para stipulated that extension
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beyond 60 years and up to 62 years was dependent on positiverecommendation of Performance Review Committee.  Para 2 of G.R.dated 12.07.2016 states that the teaching staff to whom extensionwas granted from 60 years to 62 years by various G.Rs. including G.R.dated 05.03.2011, would stand retired on superannuation oncompleting 62 years. A conjoint consideration of para 5 of G.R. dated05.03.2011 and para 2 of G.R. dated 12.07.2016 clearly leads to theconclusion that under the latter para cases of only those teachingstaff were saved to whom extension was granted from 60 to 62 yearsas per para 5 of G.R. dated 05.03.2011- before G.R. dated 12.07.2016was issued.  This conclusion receives support from para 3 of G.R.dated 12.07.2016 which refers to a conscious decision taken by theGovernment not to grant such extension from 60 years to 62 years.8. The applicant has relied on “Madan Mohan Sharma and

Another versus State of Rajasthan and Others (2008) 3 Supreme

Court Cases 724.” In this case it is held-
Once advertisement had been issued on the basis

of circular obtaining at that particular time, the effect

would be that selection process should continue on the

basis of criteria which were laid down, and it cannot

be on the basis of the criteria which has been made

subsequently.
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Subsequent amendment of the Rules made

during the pendency of the advertisement which was

prospective cannot be made retrospective so as to

make the selection on the basis of the Rules which

were subsequently amended.  If this was to be done,

then the only course open was to recall the

advertisement and to issue a fresh advertisement

according to the Rules which had come into force.

The applicant has further relied on “M/s. Motilal Padampat

Sugar Mills Co. Ltd. Vs. The State of U.P. and Others AIR 1979

Supreme Court 621.” In this case it is held-
The law may, therefore, now be taken to be

settled as a result of this decision that where the

Government makes a promise knowing or intending

that it would be acted on by the promisee and, in fact,

the promisee, acting in reliance on it, alters his

position, the Government would be held bound by the

promise and the promise would be enforceable

against the Government at the instance of the

promisee, notwithstanding that there is no

consideration for the promise and the promise is not

recorded in the form of a formal contract as required

by Article 299 of the Constitution. It is elementary that

in a Republic governed by the rule of law, no one,

howsoever high or low, is above the law. Every one is
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subject to the law as fully and completely as any other

and the Government is no exception.

By relying on aforementioned rulings it was submitted byAdvocate Shri A.I.Sheikh for the applicant that so far as date ofretirement of the applicant on superannuation is concerned, G.R.dated 05.03.2011 under which she was appointed should be adheredto in letter and spirit and the subsequently issued G.R. dated12.07.2016 should not be allowed to override what is expresslystipulated in the order of appointment dated 03.12.2011 on the basisof G.R. dated 05.03.2011. It was further submitted that by the orderof appointment dated 03.12.2011 a promise was extended by theappointing authority to the applicant that she would stand retired onsuperannuation on completing 62 years, the applicant had acceptedand acted upon the said promise and hence the respondents wouldbe estopped from taking a contrary stand.9. In reply, the P.O. relied on “Jagdish Prasad Sharma etc. Vs.

State of Bihar and Others [@ SLP (c) Nos.18766-18782/2010].”(Judgment dated 17.07.2013 delivered by the Full Bench of theHon’ble Supreme Court in Civil Appeal Nos.5527-5543 of 2013). Inthis case the issue for determination was articulated as follows-
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2. The common thread running through all

these various matters is the question as to whether

certain regulations framed by the University Grants

Commission had a binding effect on educational

institutions being run by the different States and even

under State enactments.While answering this issue it was held-
The States are free to decide as to whether the

scheme would be adopted by them or not.  In our view,

there can be no automatic application of the

recommendations made by the Commission, without

any conscious decision being taken by the State in this

regard, on account of the financial implications and

other consequences attached to such a decision.

On the basis of this judgment of the Supreme Court dated17.07.2013 Higher and Technical Education Department,Government of Maharashtra issued G.R. dated 12.07.2016.10. The P.O. has further relied on the judgment dated 06.06.2017delivered by the Hon’ble Bombay High Court in Writ PetitionNos.7831/2016 and 8589/2016.  In these Writ Petitions validity ofG.R. dated 12.07.2016 was impugned.  The High Court held-
In our opinion, the impugned Government

Resolution is neither unreasonable nor irrational, nor

arbitrary.  The proposals of the individual incumbents
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for getting benefit of enhanced age of retirement have

been considered as per the policy that was prevailing

at the time of their consideration.  No discrimination

has been caused by the State Government in extending

or denying such benefit to any incumbent.  We do not

find anything unconstitutional or violative of Article

14 of the Constitutions of India in the impugned

Government Resolution dated 12.07.2016.  The

petitioners have no vested right in claiming

enhancement in the age of retirement upto 62 years.

If that be so, they are not entitled to get any relief as

claimed in the petitions.  The petitions are devoid of

any substance.

11. The issue involved in this O.A. may be summed up thus.  Theapplicant was appointed as per G.R. dated 05.03.2011.  Under thesaid G.R. extension beyond 60 years and up to 62 years was subject topositive recommendation of Performance Review Committee.  Suchextensions were granted till G.R. dated 12.07.2016 was issued. ThisG.R. was based on the above referred judgment of the Supreme Courtdated 17.07.2013, therefore question of estoppel would not arise.This conclusion receives support from what is held in- Krishna Rai

(Dead) Through LRs & Ors. Banaras Hindu University Through

Registrar & Ors. 2022 LiveLaw (SC) 553 i.e. there can be noestoppel against law.
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Para 2 of G.R. dated 12.07.2016 was applicable only to those towhom extension was granted before 12.07.2016 in terms of para 5 ofG.R. dated 05.03.2011.  G.R. dated 12.07.2016 clearly stipulates thatrest of the cases i.e. the cases in which such extension was notgranted would be covered by para 3 which expressly prohibits grantof extension of age of superannuation beyond 60 years. A consciousdecision was taken while implementing this policy of not grantingextension beyond 60 years.12. For the reasons discussed hereinabove the O.A. is dismissedwith no order as to costs.
(M.A.Lovekar) (Shree Bhagwan)Member (J) Vice ChairmanDated – 28/09/2022
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I affirm that the contents of the PDF file order are word to word sameas per original Judgment.
Name of Steno : Raksha Shashikant MankawdeCourt Name : Court of Hon’ble Vice Chairman &Court of Hon’ble Member (J) .Judgment signed on : 28/09/2022.and pronounced onUploaded on :           28/09/2022.


