MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 493/2022(D.B.)

Dr. Mrs. Vijaya Sunil Sangawar,
(before marriage- Vijaya Shankarrao
Shriramwar), Aged about 60 years,

Occu : Service, R/o0. 15, Punyayi, VMV
Road, Shivarapan Colony, Amravati-444604.

Versus

1) The University Grants Commission
(UGC) Bahadurshah Zafar sMarg,
New Delhi, Through its Secretary.
New Delhi.

2) State of Maharashtra through its
Principal Secretary, Department of
Higher and Technical Education,
Mantralaya, Mumbai-32.

3) The Directorate of Higher Education,
State of Maharashtra Central
Building, Pune, Dist. Pune.

4) Government Vidarbha Institute of
Science & Humanities, Amravati
through its Director, Amravati.

Applicant.

Respondents

Shri A.L.Sheikh, Ld. Counsel for the applicant.
Shri A.M.Ghogre, Ld. P.O. for the respondents.
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Coram:- Hon'ble Shri Shree Bhagwan, Vice-Chairman and
Hon’ble Shri M.A.Lovekar, Member (]).
Dated: - 28t September 2022.

UDGMENT

Per :Member (]).

Judgment is reserved on 26 September, 2022.

Judgment is pronounced on 28t September, 2022.

Heard Shri A.L.Sheikh, learned counsel for the applicant and
Shri A.M.Ghogre, learned P.O. for the respondents.
2. Facts leading to this O.A. are as follows-
By G.R. dated 05.03.2011 (Annexure A-1) policy was inter alia
laid down as follows-
APl BrRRA 3w kenfteich deisa snaaa Agfere=
q FFRIE, I aal (et FHsaieh Jciaa e dx Fdedia

TaRtefiaa 3dda seusia Fraaiaeer Aatgaia a g¢
quiaSe §R qU FREA A 3MB. W, T §0 TWEIR AdMIRA

HAcdde QUENYd! StEAUbiEn SwEid fla AfFdiesa  suem
(Performance Review) fwrd Adet. TR A= Eactdlct
Rierelier et stemuemien d@ § auiwla Aafgaid
FEAAG AT BRI QAR AN B ASct

By order dated 03.12.2011 (Annexure A-2), on being selected

by M.P.S.C,, the applicant was appointed to the post of Professor in
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respondent no.4 institute. Clause 12 of this appointment order

stipulated as follows-

9R) IWTA SHIARR YAt PRFAGAR AEFeita a2t QAR
fortar &.3fBut R090/(803/90) fafdt 9, f€.08.03.2099 Felwt fdta
3= 3tele A &R B

In pay slips (Annexure A-3) and correspondence (Annexure A-
4) for verification of service book date of retirement of the applicant
on superannuation was shown to be 30.04.2024 i.e. on completing
62 years. By communication dated 13.01.2022 (Annexure A-5) it was
informed for the first time that the applicant would retire on
superannuation not on 30.04.2024 but on 30.04.2022 i.e. on
completing 60 years. The applicant submitted representations
(Annexures A-6 and A-8) but to no avail. Then she filed
W.P.N0.1945/2022 but withdrew it on 11.04.2022 (Annexure A-10).
In the meantime, on 25.03.2022 the impugned communication

(Annexure A-13) was issued stating therein as follows-
SR Ao it 3.2 Aef ©.39.09.202R =0
PreengR =t fern donar, memus, e et se e e,
3EREA Alett, 1.03.92.2099 =N e Froknela A $.92 A

TR DAGAR AAMBHRNR T & AR BB AR aWA AZAAG
Hownaaa a Reties 30.08.2022 Ash @ o =0 adt Aarfga a
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AT A :-

. U TR HHS : b -2090/(803/90) /ff.9, &.08.03.2099
3, IcUidold BERA 3Gt Rendsidh Jatea o Askee a
HERTE, I = g Fsmieh Jabea e dx Fdsndia nartetadaa
3dRa e Fraa s Aatgaia aa ¢ asa § O e
Bl AR Pk Gekar &5 AEte Aesiels His 3 Afe e Frt .
92.000.209§ 3T WD PR FNAGEIR AqFPaid a1 §o ad
BT 3 3@, AP TD JEUD HHAR S Algeeldl §0 AW Bled,
= Afgeenan sRian Kash wengiar Jdge Fga gi3a autt, s seams
BHA-ATE SEAARNE Alge=A 9 ARH A dl SEAUD HAAR §0 AW
Blara Ape Atgeeren Sacan Kaett Feasgicar Aaifaa giga.

1 el FEwTa g, St fern Jonar Aien Grgadien ee F &.03.
92.2099 @fi@ 3 P9 FRA, ‘IR IAGARE At FEAEER
Aafgaia o o fmta &.08.03.2099 widiat fifla sdi=n 3=t 2ge &R
a P, 3N WE A, AR Bk §.08.03.2099 @ get@r
HSel, A feroir f2.92.00.2095 3R steumid Aafegaia a=t o ad
AagiA o §2 A HBe Qe qutat Azade Fewrh @ aa=n §o = adt
Aaiferge ot B, [&eict Fewt wan A g
Hence, this original application for quashing and setting aside

the impugned communication dated 25.03.2022 (Annexure A-13),

directing respondents 2 to 4 to implement the appointment order
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dated 03.12.2011 (Annexure A-2) in letter and spirit by adhering
strictly to Clause No.12 incorporated therein with regard to the date
of retirement of the applicant on superannuation being 30.04.2024
i.e. on completing 62 years.

3. Reply of respondents 2 to 4 is at pp.87 to 98. It is their
contention that by order dated 03.12.2011 (Annexure A-2) age of
superannuation of the appointee / applicant was to be governed by
G.R. dated 05.03.2011 (Annexure A-1) which stipulated that
extension of age of superannuation from 60 to 62 was entirely
dependent on recommendation of Performance Review Committee to
be made to the Government and it was not to be claimed as a matter
of course. Their further contention is that by G.R. dated 12.07.2016
(Annexure A-15) the age of superannuation of Professor is brought
down to 60 years and hence there would be no question of extending
it to 62 years as per G.R. dated 05.03.2011 and in view of the latter
G.R. the former G.R. no longer holds the field.

4. [t is the pleading of the applicant that in matters of pay fixation
of employees like the applicant the UGC has primacy, G.R. dated
05.03.2011 was issued on the basis of Rules framed by the UGC, by
this G.R. age of the employees like applicant was increased from 58 to

62, pursuant to this G.R, in the order of appointment dated
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03.12.2011 it was specified that age of retirement of the applicant on
superannuation would be 62 years and considering all these
circumstances the respondents would be estopped from pressing
into service G.R. dated 12.07.2016 (Annexure A-15) to scale down
age of retirement of the applicant on superannuation to 60 years.

5. It was submitted by Shri A.M.Ghogre, learned P.O. for the
respondents that extension of age of retirement on superannuation
from 60 years to 62 years could not be claimed as a matter of right
and it was dependent on performance review on completing 60
years. This submission is fully supported by para 5 of G.R. dated
05.03.2011 which we have reproduced above.

6. Further contention of the learned P.O. is that G.R. dated
12.07.2016 (Annexure A-15) would show that there is absolutely no
substance in the contention of the applicant that her age of
retirement on superannuation should be 62 years. This G.R. inter alia

refers to G.R. dated 05.03.2011. It reads as under-

AT : -
T N femdid @ awel/sewmem  sEgEfea
ARREreRl /dofeas Aefiet Sienucmie Brid TFEERR Aabtgals=n aw
e v forter ettt SHeateltet et Brotenea een 3R,
Aea Hea faepr Fer, st fReett st ~i=n &.99 siore, k09

M Gid fendid a SR 3EEEa  Agideicidel  STeusie

0.A.N0.493/2022



Ui AqBYE TEEa &1 < AU ARES S FRER Bt
@, A FWE dR A@. ALE ARCEE HEA dE .
88(9-88RI9/093 FeA AdIigeiten aiFRId aie vl ferler &= &= s
QAT G, 3t fotorr feetn 313
e Reredia et weiet sie/Ae TEaERS 3RGAR U 3R d
RACIR 3Md d =it AL Helt 20t 3@LTS 3NR.
=1 qeltan faR o Jeurdiet 3w Riatun Sele QIIeb JiR/AT /AFRISE,
oA dt Bret FHsareh dalea enTe dnt Faener/uskkest JRi/ et
HAgitEncrndiat stz Fra aiaEERR Aahgaia aa 8¢ o §2 ad
aa gl e, duewm femdie a dafea sewaia seata
HAEerRIdte K12/ siuret/3u et/ FAERA® U /HAAED, ST,
HAERH HACTD, AR Rz Atwn Fria aieeiegr Aategait=n a2 §o
aWiaSe §R T qe HTNAEA Bactcen Bkt BRREER HvE ae QR
fameht= gt
e oot -
Q. TR ABESHR AR 2MHE SCTCHHO! BTt 8 313 : -
9)  esidw o ol R.og AE, 2099 .23.99.2099 @ R.23.02.209%, .
R¢C AR, 092 [&.22 3tre, 092 @ f&.99 sifadiR, 092 TR = 3= Bem
SO QUTBI  JRAT/FABRINE, e dxl g Fsosiell Aafela ol dat
FEfEeR /uaie Fen/AFiEcEidiel JeAubEa FEd TRAEERR Aafgaia
T Y¢ T5a §R W 3G emdts, drema femdts a dAahea s sEEka

Fitcane=udial (121 /Juiet/3ugiauet/ JABRAD AU /JAlclp, IUAAAD

AR Hdletes, AR Rigt A PR aliwrtEgRr Aafgaia ad §o awtasa &
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¥ HEEA Ao 3eteen Ftiar iR w5e Aaegaia a2 §0 ab Heud Ad
R, HD 3R YD EAMH HAAR 3l S Algena §o auitar gget =
Azren sRiRan el Aercdler AdqE Fga AP @enf, s seEnus
HAA-A(D SEAARNT AlgeA 9 ARFA 3R dl IEAUHIA HAHAR! §0 quial gl
AL Algeeren dac= Eash AeTegiar Aatera Eat.

R)  ictels e Bl R0y AR, 2099, ©.23.99.2099 @ &.23.02.
092, &.2¢ &A™, 092 R&.22 3R, 2092 T .99 MaEEER, 2092 Ada a==
Frtenclet cRgdieIR 2gdt sen 3ieenui wHar-iw PR RiAEgRR Aartcraisn
T §0 TS §2 AV FHEAAG AW et 3@, A HEAMDHR HAHAR =Aioll HEAAG
fcioen et 3R ena figia Betcen Fedadten et Aatige gidiet.

3) vmRuda el sdm-aien fra wiaeemr Aatgaten
TN AG HEET QARTEDS ATAAGRUS U SR al It Fro-n Roan weifare
STHACH HIURIE! YO YR HEAAG AT AUR M6t 31 ot stoitayees Qv Ad

3. (Emphasis supplied)

7. It was submitted by Shri A.L.Sheikh, learned Advocate for the
applicant that para 2 of G.R. dated 12.07.2016 supports contention of
the applicant that her age of retirement on superannuation should be
62 years and not 60 years. So far as this submission is concerned, it
would be necessary to consider para 5 of G.R. dated 05.03.2011 and
para 2 of G.R. dated 12.07.2016 - together. By para 5 of G.R. dated
05.03.2011 age of retirement on superannuation was increased from

58 years to 62 years. However, said para stipulated that extension
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beyond 60 years and up to 62 years was dependent on positive
recommendation of Performance Review Committee. Para 2 of G.R.
dated 12.07.2016 states that the teaching staff to whom extension
was granted from 60 years to 62 years by various G.Rs. including G.R.
dated 05.03.2011, would stand retired on superannuation on
completing 62 years. A conjoint consideration of para 5 of G.R. dated
05.03.2011 and para 2 of G.R. dated 12.07.2016 clearly leads to the
conclusion that under the latter para cases of only those teaching
staff were saved to whom extension was granted from 60 to 62 years
as per para 5 of G.R. dated 05.03.2011- before G.R. dated 12.07.2016
was issued. This conclusion receives support from para 3 of G.R.
dated 12.07.2016 which refers to a conscious decision taken by the
Government not to grant such extension from 60 years to 62 years.

8. The applicant has relied on “Madan Mohan Sharma and

Another versus State of Rajasthan and Others (2008) 3 Supreme

Court Cases 724.” In this case it is held-

Once advertisement had been issued on the basis
of circular obtaining at that particular time, the effect
would be that selection process should continue on the
basis of criteria which were laid down, and it cannot
be on the basis of the criteria which has been made

subsequently.
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10

Subsequent amendment of the Rules made
during the pendency of the advertisement which was
prospective cannot be made retrospective so as to
make the selection on the basis of the Rules which
were subsequently amended. If this was to be done,
then the only course open was to recall the
advertisement and to issue a fresh advertisement

according to the Rules which had come into force.

The applicant has further relied on “M/s. Motilal Padampat

Sugar Mills Co. Ltd. Vs. The State of U.P. and Others AIR 1979

Supreme Court 621.” In this case it is held-

0.A.N0.493/2022

The law may, therefore, now be taken to be
settled as a result of this decision that where the
Government makes a promise knowing or intending
that it would be acted on by the promisee and, in fact,
the promisee, acting in reliance on it, alters his
position, the Government would be held bound by the
promise and the promise would be enforceable
against the Government at the instance of the
promisee, notwithstanding that there is no
consideration for the promise and the promise is not
recorded in the form of a formal contract as required
by Article 299 of the Constitution. It is elementary that
in a Republic governed by the rule of law, no one,

howsoever high or low, is above the law. Every one is
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subject to the law as fully and completely as any other

and the Government is no exception.

By relying on aforementioned rulings it was submitted by
Advocate Shri A.L.Sheikh for the applicant that so far as date of
retirement of the applicant on superannuation is concerned, G.R.
dated 05.03.2011 under which she was appointed should be adhered
to in letter and spirit and the subsequently issued G.R. dated
12.07.2016 should not be allowed to override what is expressly
stipulated in the order of appointment dated 03.12.2011 on the basis
of G.R. dated 05.03.2011. It was further submitted that by the order
of appointment dated 03.12.2011 a promise was extended by the
appointing authority to the applicant that she would stand retired on
superannuation on completing 62 years, the applicant had accepted
and acted upon the said promise and hence the respondents would
be estopped from taking a contrary stand.

9. In reply, the P.O. relied on “Jagdish Prasad Sharma etc. Vs.

State of Bihar and Others [@ SLP (c) Nos.18766-18782/2010].”

(Judgment dated 17.07.2013 delivered by the Full Bench of the
Hon’ble Supreme Court in Civil Appeal Nos.5527-5543 of 2013). In

this case the issue for determination was articulated as follows-
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2. The common thread running through all
these various matters is the question as to whether
certain regulations framed by the University Grants
Commission had a binding effect on educational
institutions being run by the different States and even
under State enactments.

While answering this issue it was held-

The States are free to decide as to whether the
scheme would be adopted by them or not. In our view,
there can be no automatic application of the
recommendations made by the Commission, without
any conscious decision being taken by the State in this
regard, on account of the financial implications and

other consequences attached to such a decision.

On the basis of this judgment of the Supreme Court dated

17.07.2013 Higher and Technical Education Department,
Government of Maharashtra issued G.R. dated 12.07.2016.
10. The P.O. has further relied on the judgment dated 06.06.2017
delivered by the Hon’ble Bombay High Court in Writ Petition
No0s.7831/2016 and 8589/2016. In these Writ Petitions validity of
G.R. dated 12.07.2016 was impugned. The High Court held-

In our opinion, the impugned Government
Resolution is neither unreasonable nor irrational, nor

arbitrary. The proposals of the individual incumbents

0.A.N0.493/2022



13

for getting benefit of enhanced age of retirement have
been considered as per the policy that was prevailing
at the time of their consideration. No discrimination
has been caused by the State Government in extending
or denying such benefit to any incumbent. We do not
find anything unconstitutional or violative of Article
14 of the Constitutions of India in the impugned
Government Resolution dated 12.07.2016. The
petitioners have no vested right in claiming
enhancement in the age of retirement upto 62 years.
If that be so, they are not entitled to get any relief as
claimed in the petitions. The petitions are devoid of

any substance.

11. The issue involved in this 0.A. may be summed up thus. The
applicant was appointed as per G.R. dated 05.03.2011. Under the
said G.R. extension beyond 60 years and up to 62 years was subject to
positive recommendation of Performance Review Committee. Such
extensions were granted till G.R. dated 12.07.2016 was issued. This
G.R. was based on the above referred judgment of the Supreme Court
dated 17.07.2013, therefore question of estoppel would not arise.
This conclusion receives support from what is held in- Krishna Rai
(Dead) Through LRs & Ors. Banaras Hindu University Through
Registrar & Ors. 2022 LiveLaw (SC) 553 ie. there can be no

estoppel against law.
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Para 2 of G.R. dated 12.07.2016 was applicable only to those to
whom extension was granted before 12.07.2016 in terms of para 5 of
G.R. dated 05.03.2011. G.R. dated 12.07.2016 clearly stipulates that
rest of the cases i.e. the cases in which such extension was not
granted would be covered by para 3 which expressly prohibits grant
of extension of age of superannuation beyond 60 years. A conscious
decision was taken while implementing this policy of not granting
extension beyond 60 years.

12. For the reasons discussed hereinabove the 0.A. is dismissed

with no order as to costs.

(M.A.Lovekar) (Shree Bhagwan)
Member (]) Vice Chairman

Dated - 28/09/2022
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde

Court Name : Court of Hon'ble Vice Chairman &
Court of Hon’ble Member (]) .

Judgment signed on : 28/09/2022.

and pronounced on

Uploaded on : 28/09/2022.
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